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Professional Indemnity Insurance – What's the point?
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Sources of regulatory provisions.
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Framework for regulation
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LSI regulation continues in the areas of:
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Minimum terms and conditions
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Relevant documentation
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 S.I. No. 587/2021 - Solicitors 
Professional Indemnity Insurance 
(Amendment) Regulations 2021.

 Regulations include Minimum Terms 
& Conditions

 Participating Insurers Agreement

 Common Proposal Form.



Relevant documentation
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 Assigned Risks Pool minimum terms 
and conditions.

 Assigned Risks Pool run-off 
minimum terms and conditions.

 Assigned Risks Pool premium 
schedule.

 Special Purpose Fund Management 
Committee Terms of Reference.



Relevant documentation
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 Run-off minimum Terms and 
Conditions.

 Run-off cover rules.

 Special Purpose Fund Management 
Committee Terms of Reference.



The Solicitors’ PII market in Ireland
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PII – Key Features
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 Mandatory PII cover –
solicitors in private practice 
cannot practise without valid 
PII in place. No PII, no 
Practising Certificate.

 PII is held by the firm, rather 
than individual solicitors.

 Third party cover.



PII – Key Features
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 Free market – Insurance must 
be from one of the 
participating insurers (i.e. the 
insurer must have signed the 
Participating Insurer 
Agreement).

 Insurance must meet 
minimum terms and 
conditions.



PII – Key Features
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 Cover €1.5 million each and every claim.

 Top-up cover separately arranged where 
required. (Need to maintain cover for six 
years post completion of services if top up 
cover required)

 Double trigger – Claims made and notified.

 A firm must have a principal, partner, or 
practice manager appointed by the Law 
Society under section 31 to be permitted to 
practice.



PII – Key Features
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 PII is a requirement in order to hold a valid 
practising certificate. 

 – if no PII is in place, then the Practising 
Certificate remains in force but as 
solicitors are prohibited from practising 
without PII in place even if they have a PC, 
no solicitor in the firm can practise / 
provide legal services of any kind.

 The Society may seek orders against the 
firm.



PII – Key Features
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 Indemnity period runs 1 
December to 30 November 
annually.

 Confirmation of PII cover 
must be provided within 3 
working days of 1 
December through the 
Society’s online PII portal 
by the firm’s broker.



Participating Insurers 2021/2022
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Participating Insurers 2021/2022
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Participating Insurers 2021/2022
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Participating Insurers 2021/2022
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Participating Insurers 2011/2022
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Participating Insurers 2021/2022
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PII misconceptions

Law Society Skillnet

 Firms may have a different 
indemnity period to 01/12-30/11.

 Firms may purchase PII for a longer 
term than twelve months.

 Key is to be continually insured and 
to be able to confirm existence of 
PII to LSI annually in early 
December.



Premium Calculation = Base Rate + Risk
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Premium Calculation = Base Rate + Risk
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 Claims Experience Hard Market –
Increase in premium caused by 
increase in risk.  Can be altered (to a 
limited extent) by change in MTCs 
and risk management by firms.

 Insurer Experience Hard Market –
Increase in premium caused by 
increase in base rate. Changes to 
MTC or risk management can only 
minimise increase in premium.



Profitability.
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 Profitability = Increase Capacity-v-Premium

 Internal competition for capacity in insurers.

 Soft Market – Increase capacity. No increase 
in premium and may decrease premium to 
compete for capacity.

 Hard Market – Conservative and risk adverse 
so will not increase capacity. Increase 
premium instead.



Profitability – Increase Capacity-v-Premium.
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 Very poor experience in other PII 
markets with much higher premium 
increases.

 According to the 2021 UK Howdens 
market report, UK solicitors premia 
increased by 27% on average. Before 
that, in October 2020,* they rose by 
21%, up from 17% in the previous 
period, i.e. 180% in 3 years. 

 Construction PII saw jumps of up to 
600% in one year!

* Next UK renewal 1 October 2022.



Cyber cover
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 PII regulations clarify what is not 
covered by third party cyber cover in 
MTCs.

 Why not remove cybercover? – Vital 
for Client Protection & protection of 
the profession - everything has 
aspects of cyber. 

 Would not result in any reduction in 
premium due to global hard market.



Separate first party Cyber cover
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 Strongly recommended. 

 Ensures that your losses are 
covered, and gives access to experts. 

 Will make your firm more attractive 
to insurers as this is seen as part of 
good risk management.



Insurers’ Underwriting Criteria 
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 Profile of Practice.
 Fee Income.
 Areas of practice – sticking to core expertise.
 Historic exposures.
 Claims Experience.
 Risk Management (incl. cyber).
 Covid-19 –WFH / Supervision & escalation 

procedures , reduced team numbers.
 Annual risk management accreditation 

(where relevant). 
 Conveyancing– buy side v sell side.
 Scope of retainer.



LSRA complaints (Oct 2019 – Mar 2020)
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LSRA complaints (Mar 2020 – Sep 2020)
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LSRA complaints (Sep 2020 – Mar 2021)
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LSRA complaints (Mar 2021 – Sep 2021)
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LSRA complaints (Sep 2021 – Mar 2022)
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Claims Experience
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Claims Experience
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Claims Experience
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